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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. "An apparatus for arranging music 

score. ..comprising a controller comprising: a musical score notational element 
determining device...". 

Applicant is required to cancel the new matter not previously disclosed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "an apparatus for arranging music score... a 
controller comprising: a musical score notational element" in lines 1-8. This is 
confusing. It does not make sense as to how a musical score notational element 



Application/Control Number: 10/728,529 Page 3 

Art Unit: 2174 

determining device, a display size determining device etc. are part of a controller (which 
is supposed to be a tangible device according to the applicants argument submitted on 
10/26/07). Clarify. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1 -8 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. 

Re claim 1-8, claims 1-8 claim an apparatus that is a data structure, however, it 
appears the limitations of said claim are merely claiming statements defining various 
program items, therefore said limitations do not appear to be defining any functional 
interrelations which permits the computer program's functionality (or data structure's 
functionality) to be realized in a tangible way. 

In view of the above, claims 1-8 are therefore directed to non-statutory subject 

matter. 

The tangible device of Controller would overcome the 101 rejection, 
however, this is new matter not previously disclosed by the applicant, and 
therefore, this 101 rejection will remain. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Matsumoto (20010023633). 

Re claim 1 (as best understood), Matsumoto discloses an apparatus for 
arranging music score displaying data for displaying a music score on a given music 
score display area in one or more staff tiers, each tier containing one or more measures 
of variable lengths as justified for the display area, said apparatus comprising: 

an input device which inputs data representing a music performance in a 
plurality of measures of music progression (see paragraph 0005 for example); and 

a controller (server computer 20 which would inherently have a controller for 
example) comprising: 

a musical score notational element determining device which determines music 
score notational elements necessary for displaying a music score for each of said 
measures based on said music performance representing data (see paragraph 0005 for 
example); 

a display size determining device which determines display sizes of said music 
score notational elements to be displayed on said display area (see paragraphs 0006 
and 0008 for example); 

a horizontal length determining device which determines a horizontal length of 
the music score to be displayed on said display area (see paragraphs 0006 and 0008 
for example); 
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a measure apportioning device which calculates, for each of said measures 
based on said determined display sizes, a minimum horizontal length for placing in the 
measure at least one kind of said music score notational elements without an overlap in 
a horizontal direction among said music score notational elements as determined to be 
displayed for each of said measures, and apportions said measures for each of said 
staff tiers based on said calculated minimum horizontal length of each of said measures 
and said determined horizontal length of the music score to be displayed such that the 
music score notational elements of each of said measures are placed on the 
apportioned staff tier in a length of at least said minimum horizontal length while each of 
said measures is positioned only on a single staff tier and not spanning across multiple 
staff tiers (see paragraphs 0004 and 0006 and figure 7for example); and 

a music score display data output device which outputs music score display 
data for displaying said music score notational elements on said staff tiers according to 
the apportionment of the measures by said measure apportioning device (see 
paragraph 0005 for example). 

Re claim 2, Matsumoto discloses an apparatus, wherein said music score 
notational elements are notes (see paragraph 0006 and figure 7 for example). 

Re claim 3, Matsumoto discloses an apparatus, wherein said display size 
determining device includes controls to be operated by a user for determining the 
display sizes of said music score notational elements (see paragraph 0008 for 
example). 
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Re claim 4 (as best understood), Matsumoto discloses an apparatus, wherein 
the music score is to be displayed in tiers of musical staves on a page or pages, each 
page having said music score display area (see paragraph 009 for example), and 
wherein said controller further comprises: a vertical length determining device which 
determines a vertical length of the music score to be displayed on said display area 
(see paragraph 0006 and 0008 for example); and a staff tiers apportioning device which 
calculates, for each of said staff tiers based on said determined display sizes, a 
maximum vertical length for placing all the music score notational elements in the 
measures apportioned for the staff tier by said measures apportioning device, and 
apportions said staff tiers for said page based on said calculated maximum vertical 
length of each of said staff tiers and said determined vertical length of the music score 
to be displayed such that a number of staff tiers shall be placed within said music score 
display area on the page (see paragraph 0006 and 0008 for example), wherein said 
music score display data output device outputs music score display data for displaying 
the music score for the page by placing the music score notational elements in the staff 
tiers for which the measures are apportioned by said measure apportioning device 
according to the apportionment of the staff tiers as apportioned by said staff tiers 
apportioning device (see paragraph 0005 for example). 

Re claim 5, Matsumoto discloses an apparatus, wherein said staff tiers 
apportioning device calculates said maximum vertical length by calculating the highest 
position of an notational element and the lowest position of an notational element 



Application/Control Number: 10/728,529 Page 7 

Art Unit: 2174 

among said notational elements to be placed in each of said staff tiers (see paragraph 
0006 and 0008 for example). 

Re claim 6, Matsumoto discloses an apparatus for arranging music score 
displaying data for displaying a music score having measures of music progression on a 
display device, said apparatus comprising: an input device which inputs data 
representing a music performance in a plurality of measures of music progression (see 
paragraph 0005 for example); and 

a controller comprising (server computer 20 for example): 

a display size determining device which determines display sizes of music score 
notational elements with respect to the measures to be displayed on said display device 
based on said music performance representing data (see paragraph 0006 and 0008 for 
example); 

a measure length calculating device which calculates, for each of said 
measures based on said determined display sizes of the music score notational 
elements, a horizontal length of the measure for placing in the measure at least one 
kind of said music score notational elements without an overlap in a horizontal direction 
among said music score notational elements (see paragraph 0006 and 0008 for 
example); 

a measure apportioning device which apportions the measures for each of said 
staff tiers so that each of the measures is positioned only on a single staff tier and not 
spanning across multiple staff tiers (see figures 6 and 7 for example); and 
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a music score display data output device which outputs music score display 
data for displaying said music score notational elements in said measures according to 
said determined display sizes of the music score notational elements and said 
calculated horizontal lengths of the measures (0005 for example). 

Re claim 7, Matsumoto discloses an apparatus, wherein the measure 
apportioning device adjusts said music score display data such that a music score is 
displayed in a plurality of staff tiers on said display device on a page-by-page basis, and 
apportions said music score notational elements to be placed in a uniform distribution 
through the staff tier with respect to the music progression (see paragraph 0009 and 
figure 5 for example). 

Re claim 8, Matsumoto discloses an apparatus, wherein said music score 
notational elements are notes (see paragraph 0006 and figure 7 for example). 

Re claim 9, Matsumoto discloses a computer-readable storage medium storing 
a computer program for arranging music score displaying data for displaying a music 
score on a given music score display area in one or more staff tiers, each tier containing 
one or more measures of variable lengths as justified for the display area, the computer 
program containing instructions for: 

inputting data representing a music performance in a plurality of measures of 
music progression (see paragraph 0005 for example); 

determining music score notational elements necessary for displaying a music 
score for each of said measures based on said music performance representing data 
(see paragraph 0005 for example); 
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determining display sizes of said music score notational elements to be 
displayed on said display area (see paragraph 0006 and 0008 for example); 

determining a horizontal length of the music score to be displayed on said 
display area (see paragraph 0006 and 0008 for example); 

calculating, for each of said measures based on said determined display sizes, 
a minimum horizontal length for placing in the measure at least one kind of said music 
score notational elements without an overlap in a horizontal direction among said music 
score notational elements as determined to be displayed for each of said measures, 

apportioning said measures for each of said staff tiers based on said calculated 
minimum horizontal length of each of said measures and said determined horizontal 
length of the music score to be displayed such that the music score notational elements 
of each of said measures are placed on the apportioned staff tier in a length of at least 
said minimum horizontal length while each of the measures is positioned only on a 
single staff tier and not spanning across multiple staff tiers (see paragraph 0006 and 
0008 and figure 7 for example); and 

outputting music score display data for displaying said music score notational 
elements on said staff tiers according to the apportionment of the measures (see 
paragraph 0005 for example). 

Re claim 10, Matsumoto discloses a computer-readable storage medium storing 
a computer program for arranging music score displaying data for displaying a music 
score having measures of music progression on a display device, the computer 
program containing instructions for: 
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inputting data representing a music performance in a plurality of measures of 
music progression (see paragraph 0005 for example); 

determining display sizes of music score notational elements with respect to the 
measures to be displayed on said display device based on said music performance 
representing data (see paragraph 0005 for example); 

calculating, for each of said measures based on said determined display sizes 
of the music score notational elements, a horizontal length of the measure for placing in 
the measure at least one kind of said music score notational elements without an 
overlap in a horizontal direction among said music score notational elements (see 
paragraph 0006 and 0008 for example); 

apportioning the measures for each of said staff tiers so that each of the 
measures is positioned only on a single staff tier and not spanning across multiple staff 
tiers (see figures 6 and 7 for example); and 

outputting music score display data for displaying said music score notational 
elements in said measures according to said determined display sizes of the music 
score notational elements and said calculated horizontal lengths of the measures (see 
paragraph 0005 for example). 

Response to Arguments 

9. Applicant's arguments filed 10/26/07 have been fully considered but they are not 
persuasive. 

In response to applicant's arguments regarding the 101 rejections, while 
examiner agrees that positively claimed a tangible device such as controller would 
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overcome the 101 rejection, since the claimed controller is a new matter not previously 
disclosed and requires cancellation, the 101 rejection will remain in the office action. 

Likewise, in response to applicant's arguments that Matsumoto does not teach of 
"a controller that controls the display in a particular manner set forth", examiner points 
out that the applicant does not teach of this controller, this is new matter to be 
cancelled. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinhee J. Lee whose telephone number is 571-272- 
1977. The examiner can normally be reached on M-F at 8:30AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-2100 ext. 74. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jinhee J Lee/ 

Primary Examiner, Art Unit 2174 
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